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I 
EVALUATION OF LEGISLATIVE DRAFTING PROGRAM 
BOSTON UNIVERSITY, FALL TERM, 1995 
The fall, 1995, Boston University (BU) Legislative Drafting 
Program had a somewhat different focus than the three previous 
ones. In the first phase of the UNDP\BLA project, 1 the BU Fall 
programs had had two principal thrusts: to provide Chinese trainers 
opportunities to deepen their knowledge of legislative theory and 
methodology; and to study in-depth the foreign law and experience 
relating to the particular bills to which their drafting teams had 
been assigned. The Project had expected that, on their return to 
China, these trainers would pass on their newly-acquired knowledge 
and skills to their drafting teams and colleagues in the BLA and 
DLAs. 
Based on the experience of the Project's first three years, 
the 1995 Fall Program involved a smaller group of selected 
leadership personnel from three countries. On their return home, 
all seven of these were expected to teach legislative theory, 
methodology, and techniques in a more structured arrangement, 
conducted in their national language: in formal training courses in 
1 The United Nations Development Programme (UNDP) funded a 
five year project for China's Bureau of Legislative Affairs (BLA), 
[an agency of the State Council (the equivilent of other countries' 
Cabinet)], to help the BLA to ensure the drafting of 22 priority 
laws, and, in that process, to strengthen the nation's capacity to 
draft the laws required to implement China's Reforms and Open 
Policy. Two trainers from each bill's drafting team spent four 
months in Boston University's Legislative Drafting Program, with 
the assumption that, on their return, they would help other 
drafting team members learn legislative theory and methodology In 
the third year, the Ministry of Labor requested UNDP funding to 
include in the BU program eight more drafters, members of drafting 
teams responsible for Social Insurance Legislation. 
; 
a new Center for Legislative Drafting and Research in China; in the 
Lao Mini try of Justice and the Vientiane Law School; and for 
government drafters and law students through the Law School in 
Mozambique. 
This evaluation report first briefly describes the background 
of the seven 1995 fall Program participants, for their mutual 
exchange of ideas and experiences proved an important aspect of the 
Program. It then describes and assesses the four courses that 
comprised the core of the Program, showing how each built on the 
other to deepen the participants' knowledge of both legislative 
drafting theory and methodology, legislative techniques, and ways 
of structuring a learning process so that, while drafting their 
country's needed legislation, others could acquire the relevant 
knowledge and skills. 2 Finally, this report briefly notes the 
participants' own comments on their working and living 
circumstances. 
I. The seven Program participants: 
China's Bureau of Legislative Affairs (BLA) sent two 
individuals chosen as the future educator-administrative leaders of 
the proposed BLA Center for Legislative Drafting and Implementation 
Research: Ms. Wang Yan, a Chief of the BLA Division responsible 
for social insurance legislation; and Mr. Chen Fuzhi, a Deputy 
Chief of the BLA Division responsible for industrial enterprise 
2 The assessment draws in part on our own observations, in 
part on the participants' evaluations. These included several 
group discussions as well as anonymous written comments 
(accompanied by a ranking of specific aspects of the program on a 
score from 1 [very poor] to 5 [excellent] ; see attached evaluation 
instrument. Given the small number of participants, however, the 
average ranking does not mean very much) . 
legislation. On their return, these two will work with the BLA 
leadership to develop the Center's program to strengthen the 
capacity of BLA and DLA drafters, working on national, provincial 
and local levels, to conduct implementation research, write 
adequate research reports, and draft more effective legislation to 
facilitate implementation of China's Reforms and Open Policy. 
The Ministry of Justice (MOJ) of Lao PDR sent four 
individuals, each of whom expect to participate in developing 
programs for strengthening different aspects of their country's law 
making capacity to create a legal framework for its New Economic 
Mechanism. Souvanno Sanapatimok and Boupha Bounsavad, both from 
the MOJ itself, will focus on developing a program to strengthen 
the legislative drafting capacity of the MOJ and other ministries 
while drafting specific bills and accompanying research reports . 
Boumkham Ngaophasiri will work with the Standing Committee of the 
National Assembly to introduce a program both to strengthen its 
drafting capacity and to enable all the legislators to acquire 
enough knowledge to assess and, when necessary, take initiative in 
introducing legislation. Voravong Thanou, Deputy Director of the 
Vientane Law School, will introduce legislative drafting theory, 
methodology and techniques into the Law School curriculum to 
provide a growing corps of legislative drafters qualified to take 
part in the research and drafting necessary to strengthen Lao PDR's 
legal framework at all levels of government. 
Theodosia Uate, former Deputy Director of the Law School at 
Eduardo Mondelane University, will work together with Mozambique's 
newly-elected government personnel to introduce a program to 
strengthen the legislative drafting capacity of the ministries and 
the legislature. In addition, he will assist the Law School 
faculty to introduce courses in legislative drafting theory, 
methdology and techniques. 
As an eighth participant, Xia Hua, a Professor of Law at Fudan 
University in Shanghai and a Visiting Scholar in the BU Law School, 
joined the group because of his interest in possibly establishing 
a legislative drafting program in his university's law school. 
II. BU'S 1995 FALL LEGISLATIVE DRAFTING PROGRAM: 
Drawing on the experience of the preceeding three years of the 
UNDP\BLA China Project, and redesigned to meet these seven 
participants' particular requirements, the 1995 BU Law School 
Legislative Drafting Program consisted of four seminars. All of 
them centered around a learning-by-doing process, with each 
participant working on a bill and research report considered 
important for his or her country's legal development. 3 
The four seminars included : Legislative Theory and 
Methodology; Legislative Drafting Techniques; Social Science 
Research Methods; and Educational Methods. Each aimed to build on 
and contribute to the overall process of enabling participants to 
learn to use legislative theory and techniques; and to study the 
best ways to assist their government's personnel to learn how use 
those tools to draft improved research reports and bills . 
A. Legislative Theory and Methodology: This seminar aimed to 
3 The bills for which they had responsibility addressed 
problems relating to the misuse of land , water and forestry 
resources, and to government procurement in Lao PDR; social 
insurance legislation and the sale of government property in China ; 
and informal markets in Mozambique. 
enable the participants to deepen their understanding of the 
legislative theory and methodology required to guide the drafting 
of research reports adequate to ensure the grounding of bills in 
reason informed by experience -- what the Chinese call, 'Learning 
Truth from Facts.' The seminar, which included a number of other 
BU law students, 4 reviewed legislative theory and methodology in 
depth. Two to four BU law students worked with each Program 
participant in learning how to use legislative theory as a guide by 
conducting research on the law and experience of other countries 
relating to the particular social problem that participant's bill 
addressed. The seminar members' critiques of the students' papers5 
provided the participants an opportunity to deepen their 
understanding of how to use theory as a guide to research. It 
also enabled them to learn more about how to use comparative 
background information to help assess the likely social impact of 
proposed legislative measures. 
On average, on a scale ranging from the lowest score of 1 to 
the highest one, 5, the participants ranked this seminar 4.6. Most 
reported they found the opportunity to work with the BU students 
and the class discussions and critiques helpful, despite language 
difficulties. 6 Some made useful suggestions for improving the 
4 All BU law students are graduate students; those who took 
part in this course were second and third year students, most of 
whom either had worked overseas or came from other countries. 
5 Focused on another country's relevant law and and 
experience, each BU student wrote a paper, typically about 20-40 
pages long, with extensive footnotes as to the sources of data 
provided. 
6 Some noted these gave them a chance to improve their 
English. 
seminar structure, especially by increasing the critical discussion 
of the theoretical and practical issues the student papers raised. 
B. Legislative Drafting Techniques: 
This seminar aimed to provide the practical knowledge that 
drafters need to use legislative theory to write research reports 
and clear and readable bills. The seminar centered around each 
participant's developing his or her research research report and 
bill in accordance with a suggested general outline that embodied 
the theory and methodology studied in the Law and Development 
Seminar. By working over the details of their own reports as well 
as critiquing the reports of others, the participants learned how 
to structure their reports in ways that ensured that they rested on 
relevant research and sound logic. At the same time, they learned 
the techniques for ensuring that their bills' form facilitated 
their effective communication to their expected addressees. 
On average, the Program participants' ranked this seminar 
4.8. In particular, they noted that they found that filling in 
information under the relevant headings provided by the newly-
introduced work sheets helped them to think through how to use 
legislative theory and drafting techniques effectively. They 
urged, however, that next time participants be requested to bring 
more background information about the country-specific 
circumstances surrounding the problems their bills addressed. This 
would enable them to write more complete research reports, and 
hence more fully design the details of their bills' form and 
content. 
C. Social Science Research Methods: 
This seminar aimed to provide the Program participants with 
enough knowledge of social science methods to become sophisticated 
consumers of the kinds of information required to write a sound 
research report. In the first four years of the UNDP/BLA China 
project, it had become increasingly clear that few drafters, 
whether trained as lawyers or in the sciences, had enough knowledge 
of social science techniques to assess the available evidence as to 
the causes of the problematic behaviors which their bills sought to 
change. Even less did they have the skills needed to help design 
the kind of on-going evaluation research required to assess the 
social consequences of their implementation. Typically, the 
ministries had a considerable amount of information about the 
nature and scope of problematic resource allocations relating, for 
example, to the location and level of pollution of undeerground 
water reserves throughout the country; the extent and kinds of bank 
loans that spurred inflation; the leveling off of farm families' 
production of major crops. The ministries had little if any 
facts, however, as to whose and what behaviors contributed to these 
problems, and far less evidence as to the likely causes of those 
behaviors. Yet without adequate knowledge of social science 
methods for conducting that kind of research, drafters could not 
prepare appropriate reports assessing the implications of relevant 
findings available either in their own or other countries. They 
could not even work with social scientists to design the additional 
research needed to gather essential facts. Yet, without those 
facts, they had no way of laying a sound factual foundation for 
legislative measures logically likely to overcome the social 
problems' real causes. 
This seminar reminded the Program participants of the 
tentative nature of the hypotheses (really only 'educated guesses') 
that legislative theory helped them to generate based on their 
drafting teams' background information. It then provided them 
with basic social science research tools to enable them to assess 
the validity of facts gathered by other researchers, both about 
their own and other countries' unique circumstances for proving 
and, where necessary, revising their initial hypotheses. If no one 
had previously gathered the relevant facts, the seminar sought to 
give them enough background to help design further research, both 
to warrant or help them rewrite their initial hypotheses . At the 
same time, it sought to acquaint them with methods of using facts 
to help weigh the relative social costs and benefits of legislative 
measures that logically seemed likely to alter or eliminate the 
causes of problematic behaviors suggested by their warranted 
hypotheses. 
The participants ranked the seminar 5 . They recommended that 
future participants bring as much information as available to the 
next seminar . This would enable them to critique these findings' 
utility and propose additional research for their reports. 
D. Educational methods: Learning by doing. 
Beginning with Paulo Friere' s "Pedagogy of the Oppressed," 
this seminar used the bicycle metaphor introduced in the UNDP/BLA 
China Project : No more can anyone learn how to ride a bike can he 
or she learn to draft legislation through lectures . On this basis, 
the seminar brought in several professors from BU' s School of 
-' 
Education. These provided the participants with a range of 
suggestions for formulating curricula and syllabi for educational 
programs in which drafters could learn how to draft legislation 'by 
doing drafting. ' One gave a full day workshop in which the 
participants, both in the full group and in smaller ones, worked 
together to think through the essential elements of designing a 
learning process appropriate for legislative drafting: knowing the 
particular drafters' background and experience; designing the 
process to ensure they acquired the requisite knowledge and skills 
in the course of drafting research reports and bills; and as the 
core of the process, conducting an on-going evaluation of their own 
progress. 
As the core of the seminar, each participant presented to the 
group a draft syllabus for the particular educational program for 
which, on returing home, he or she expected take responsibility. 
The entire group worked together to learn from, evaluate and 
suggest improvements in the syllabus design. 
The Lao participants worked as a team to incorporate what they 
learned in the BU Program into a Legislative Drafting Manual in the 
Lao language . Given the limited amount of relevant reading 
materials available in Lao, they concluded it would be necessary to 
write it for use in developing their proposed programs for 
strengthening Lao drafters' capacity . They translated their 
outline to all the participants which gave everyone an opportunity, 
not only to make comments and suggestions, but also to consider the 
elements they would want to incorporate in a Legislative Drafting 
Manual for drafters in their own countries. 
All the participating education professors emphasized the 
importance of continually striving to improve the learning process 
by conducting on-going evaluations. These comprised various forms 
of research, from the instructors' own observations to structured 
participant responses as to the factors contributing to or impeding 
their progress. The participants used the occasion of evaluating 
and making suggestions for improving the BU Legislative Drafting 
Program as an exercise for rethinking how best to teach legislative 
drafting theory and techniques in their own countries. 
The participants ranked the education seminar 5. In their 
discussion, some emphasized that, as its most important lesson, 
they had learned that effective education involves creating a 
learning environment which empowers students to broaden their 
understandings and acquire skills by using them in relevant 
activities. That each of the different professors brought to the 
seminar his or her own perspective and approach broadened their 
insights into the range of available techniques they might use in 
the context of their own countries to enable drafters to learn to 
draft by 'doing drafting.' Some participants suggested the one day 
workshop on educational methods should take place earlier in the 
Program, with a later follow-up workshop after they had had an 
opportunity to absorb and begin utilizing what they had learned in 
the first one. 
Most participants agreed that, since for all of them, English 
constituted a second (or sometimes a third or fourth) language, the 
BU Program should give special attention to the meanings and use of 
new words each seminar introduced. Some requested that the BU 
Program provide more materials which they could take home to read 
at their liesure. Several suggested that -- especially given the 
language difficulties -- the BU Program should last a full two 
terms, instead of only four months. 
III . WORKING AND LIVING CONDITIONS 
A. Working conditions: 
The BU Program provided the participants an office with two 
computers in the Law School library which all supposedly shared . 
In fact, only a few knew how to use the computers, but some used 
the office space in which to work while at the Law School . 
Library staff members gave all the participants a demonstration of 
how to use the extensive computerized library holdings, including 
the international collection. They also demonstrated the use of 
Lexis, an international computerized legal information system. It 
was suggested they should all discuss with their respective leaders 
how, as part of their countries' programs to strengthen drafting 
capacity, they could link into Lexis. That would give them instant 
and relatively inexpensive access to foreign law and experience in 
dealing with social problems similar to those their countries 
confronted. 
On average, the participants ranked the information about and 
assistance in finding materials in the library 4, and the office 
workspace 4.8. In discussion, it appeared few had taken advantage 
of the opportunity to request the library research staff to assist 
them in finding materials either on the shelves or through Lexis. 
Some participants suggested that, if possible, the Program should 
assign them a specific research assistant to help them use the 
library and Lexis to identify research findings relating to the 
particular problem areas their bills aimed to address. 
B. The BU Program assisted the participants to find housing. 
They had a choice of living in the University's graduate students' 
dormitories ($450 a month with meals) ; living with an American 
family, with cooking privileges ($350 a month); living in a shared 
rented furnished apartment($400 to $800 a month); or sharing an 
unfurnished apartment (about $250 a month) . The second two options 
permitted more participants to 
enabled them to work together 
live and work together, which 
to resolve the problems they 
confronted relating to their work as well as their living 
circumstances. All the Lao lived together in one unfurnished 
aparthment . The two Chinese, a man and a woman, chose to live with 
an American family, as did the Mozambican. 
They seemed reasonably satisfied with the arrangements, giving 
their choices an average of 4.5 . In the discussion, they commented 
on the high cost of living and transport, and indicated they would 
have preferred finding living quarters closer to the University. 
Given the language problems, both the Lao and the Chinese 
participants said living together facilitated their work efforts . 
